
MEMORANDUM OF AGREEMENT
BETWEEN THE VILLAGE OF PORT AUSTIN

AND THE
MICHIGAN STATE HISTORIC PRESERVATION OFFICE

REGARDING THE PORT AUSTIN FOUR SEASONS PAVILION
AT 8861 LINE STREET, PORT AUSTIN, HURON COUNTY, MICHIGAN

WHEREAS, the Michigan Economic Development Corporation (“MEDC”) acting
as U.S. Housing and Urban Development (“HUD”) grant administrator plans to fund the
Port Austin Four Seasons Pavilion Project and has designated the Village of Port Austin
(“Village) as the responsible entity pursuant to
24CFR Part 58 ; and

WHEREAS, the undertaking consists of demolishing a former school gymnasium
building and constructing a four-seasons pavilion for a farmers market and recreation in
downtown Port Austin; and

WHEREAS, the Village has defined the undertaking’s area of potential effects (“APE”) as
the parcel at 8861 Line Street and the properties immediately surrounding the parcel in Port
Austin, Huron County, Michigan; and

WHEREAS, the Village has determined that the undertaking may have an adverse effect
on the Port Austin Gymnasium which is eligible for listing in the National Register of Historic
Places, and has consulted with the Michigan State Historic Preservation Officer (“SHPO”)
pursuant to 36 CFR Part 800, the regulations implementing Section 106 of the National Historic
Preservation Act (54 U.S.C. § 306108); and

WHEREAS, the Village has notified any affected Tribes of the undertaking and has not
received a request to participate in the consultation; and

WHEREAS, in accordance with 36 CFR § 800.6(a)(1), Village of Port Austin has notified
the Advisory Council on Historic Preservation (“ACHP”) of its adverse effect determination with
specified documentation, and the ACHP has chosen not to participate in the consultation
pursuant to 36 CFR § 800.6 (a)(1)(iii); and

NOW THEREFORE, the Village and the SHPO agree that the undertaking shall be
implemented in accordance with the following stipulations in order to take into account the effect
of the undertaking on historic properties.

STIPULATIONS

The Village shall ensure that the following measures are carried out:

I. That prior to demolition, the exterior and interior of the Port Austin
Gymnasium is digitally photographed in accordance with the digital
photograph section of the SHPO Recordation Standards (Attachment A) and



that the SHPO reviews and approves the photographs prior to beginning
abatement or demolition of the building. The SHPO shall have thirty (30)
calendar days to review and approve the photographs upon receipt of the
digital files on a USB device; and

II. A set of printed photographs meeting the SHPO Recordation Standards and a
USB device containing the digital photographs and digital copies of gathered
historic materials and recent studies will be deposited with the Port Austin
Historical Society; and

III. The Port Austin Gymnasium will be photographically recorded as outline
above to meet the SHPO Recordation Standards. The recordation will NOT
include drawings of the existing building or a report; and

IV. The wood from the gymnasium floor will be salvaged and given to the Port
Austin Lighthouse Association for installation in the Port Austin Reef
Lighthouse as part of the restoration efforts; and

V. That stone from the gymnasium be incorporated into the design and
construction of the new facility. The SHPO shall be given the opportunity to
review the plan for the re-used materials and shall have thirty (30) calendar
days to review and approve the plan; and

VI. The Port Austin’s school insignia from the gymnasium be framed and installed
in the new facility; and

VII. A minimum of one (1) outdoor interpretive display with a brief history of the
Port Austin gymnasium with a minimum size of 24” by 16” in size shall be
manufactured and installed in the new facility; and

VIII. The SHPO shall have thirty (30) days to review the draft of the interpretative
display and provide comments; and

IX. The display shall be made of durable outdoor material and maintained in
good condition by the Village.

X. DURATION

This MOA will expire if its terms are not carried out within five (5) years from
the date of its execution. Prior to such time, the Village shall consult with the
other signatories to reconsider the terms of the MOA and amend it in
accordance with stipulation IX below.

XI. MONITORING AND REPORTING

Every nine (9) months following the execution of this MOA until the mitigation
measures in stipulations I-V above are completed, or until it expires or is
terminated, the Village shall provide all parties to this MOA a summary report
detailing work undertaken pursuant to its terms. Such report shall include any
scheduling changes proposed, any problems, encountered, and any disputes



and objections received in the Village’s efforts to carry out the terms of this
MOA.

XII. DISPUTE RESOLUTION

Should any signatory or concurring party to this MOA object at any time to
any actions proposed or the manner in which the terms of this MOA are
implemented, the Village shall consult with such party to resolve the
objection. If the Village determines that such objection cannot be resolved,
the Village will:

A. Forward all documentation relevant to the dispute, including the
Village’s proposed resolution, to the ACHP. The ACHP shall provide
the Village with its advice on the resolution of the objection within thirty
(30) days of receiving adequate documentation. Prior to reaching a
final decision on the dispute, the Village shall prepare a written
response that takes into account any timely advice or comments
regarding the dispute from the ACHP, signatories and concurring
parties, and provide them with a copy of this written response. The
Village will then proceed according to its final decision.

B. If the ACHP does not provide its advice within the thirty (30) day time
period, the Village may make a final decision on the dispute and
proceed accordingly. Prior to reaching such a final decision, the
Village shall prepare a written response that takes into account any
timely comments regarding the dispute from the signatories and
concurring parties to the MOA, and provide them and the ACHP with a
copy of such written responses.

C. The Village’s responsibilities to carry out all other actions subject to the
terms of this MOA that are not the subject of the dispute remain
unchanged.

XIII. AMENDMENTS

This MOA may be amended when such an amendment is agreed to in writing
by all signatories. The amendment will be effective on the date a copy signed
by all of the signatories is filed with the ACHP.

XIV. TERMINATION

If any signatory to this MOA determines that its terms will not or cannot be
carried out, that party shall immediately consult with the other signatories to
attempt to develop an amendment per stipulation IX above. If within thirty
(30) days an amendment cannot be reached, any signatory may terminate the
MOA upon written notification to the other signatories.



Once the MOA is terminated and prior to work continuing on the undertaking,
MSHDA must either (a) execute and MOA pursuant to 36 CFR § 800.6 or (b)
request, take into account, and respond to the comments of the ACHP under
36 CFR § 800.7. The Village shall notify the signatories as to the course of
action it will pursue.

Execution of this MOA by the Village and the SHPO and implementation of its
terms evidence that the Village has taken into account the effects of this
undertaking on historic properties and afforded the ACHP an opportunity to
comment.

SIGNATORIES:

THE VILLAGE OF PORT AUSTIN

__________________________ Date________________
BY: name, title



STATE HISTORIC PRESERVATION OFFICER

______________________________ Date ____________________
Ryan M. Schumaker
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